Continued Meeting of California Borough Council, Dec 1, 2011, 6:00 pm
President Chambers called the meeting to order at  6:00 pm 

ATTENDANCE: Mr. Alfano, Mr. Bittner, Mrs. Chambers, Mr. Glab, Mr. Mariscotti, Miss Roberts, Mayor Durdines
PRESENT:  PUBLIC COMMENT:
Mr. Maddiex made comment concerning the quote for zoning vehicle. He stated that he thinks that if we are getting rid of a police car perhaps it can be used for zoning and that would save a little bit of money.

PRESIDENTS REPORT- MRS. CHAMBERS
APPLICANTS FOR COUNCIL SEAT

Mr. Bittner asked the applicants to give a brief statement of why they want to be on council and what they feel they have to offer and then if we have any questions after that they can be asked. 

Paula Gutosky, Jim Maddiex, Amelia Mitchell, and Catherine Urban Smith gave brief statements of why they would like to serve on council.
Mr. Glab asked if they could go into executive session and discuss this. Mr. DeHaas stated that is not permitted.

Motion was made by Roberts/Alfano to nominate Paula Gutosky to fill the remaining two years of Donna Bridges council seat. Under discussion Mr. Mariscotti stated he would like some time to think about this before we just throw a motion out there. We have four great candidate and this is a big decision and he would like time to absorb what they have said before he makes a decision. He asked that we table the motion until the end of the meeting. Miss Roberts and Mr. Alfano withdrew their motion.

ADOPT PROPOSED 2012 GENERAL FUND BUDGET

Motion by Roberts/Glab to adopt the 2012 Proposed General Fund Budget and it is a balanced budget of $1,478,612.00 duly carried on a roll call vote with all members present voting yes.

Motion by Roberts/Glab to advertise the Proposed 2012 General Fund Budget duly carried on a roll call vote with all members present voting yes. 

ADOPT PROPOSED 2012 SEWER FUND BUDGET

Motion by Roberts/Bittner to adopt the proposed 2012 Sewer Fund Budget duly carried on a roll call vote with all members present voting yes.  
Mr. Glab noted that there is a surplus here but when the plant is built that surplus will be depleted. 

Motion by Roberts/Glab to advertise the Proposed 2012 Sewer Fund Budget duly carried on a roll call vote with all members present voting yes.

ADOPT PROPOSED 2012 HIGHWAY AID FUND BUDGET

Motion by Roberts/Glab to adopt the Proposed 2012 Highway Aid Fund Budget in the amount of $199,252.00 duly carried on a roll call vote with all members present voting yes.

Motion by Roberts/Glab to advertise the Proposed 2012 Highway Aid Fund Budget duly carried on a roll call vote with all members present voting yes.

ADVERTISE TAX ORDINANCE #532

Motion by Roberts/Glab to advertise Ordinance #532 for 2012 Real Estate Taxes duly carried on a roll call vote with all members present voting yes.

Mrs. Chambers stated we need to set a date for a continued meeting to adopt the final budgets after some discussion council will adjourn this meeting and continue the Dec 8th regular meeting until Dec. 19th at 4:00 pm.
PUBLIC HOUSING – MR. ALFANO

PURCHASE NEW VEHICLE FOR ZONING OFFICERS

Mr. Alfano read a quote from Day Ford for the purchase of a 2012 Ford Escape with a total purchase price of $22,436.00 and we will make three equal lease payments of $8,104.93 and pay $1.00 at the end of a three year term and own the vehicle and he wants that in the form of a motion. He stated that there is a time constraint the Ford Company is retooling and they are going to bring out a new body style and will not be accepting anymore orders after the 15th of this month at the absolute latest. Miss Roberts seconded the motion. Mr. Glab asked if we make the equal payment is it $22,436.00 or $22,861.00. Mr. Alfano stated there will be some interest and he amended his motion to be a total purchase price of $22,861.00.

Motion by Alfano/Roberts to purchase a 2012 Ford Escape from Day Ford for a total purchase price of $22,861.00 to be paid in three equal  payments duly carried on a roll call vote with all members present voting yes.

PUBLIC SAFETY – MR. GLAB

Mr. Glab had nothing to report but asked Art Brower how the study was going concerning running sewage up to Highpoint Drive. Mr. Brower stated he has included that in his report for the committee meeting following this meeting.
SOLICITOR’S REPORT – MR. DEHAAS

ADOPT ORDINANCE #531

Mr. DeHaas stated he has made the minor changes that were discussed at a prior meeting and you all got an email and you are in the position to adopt the ordinance. 

Motion was made by Roberts/Alfano to adopt Ordinance #531. Under discussion Mayor Durdines stated he’s not sure which Article addresses the issue of warrantless entry by the police onto property. Mr. DeHaas stated he’s not sure what he is speaking of but any ordinance is governed by rules that apply to certain procedures. Mayor stated he may have read it incorrectly but that is the way he interrupted it when he read it. Mrs. Chambers asked what exactly he was talking about. Miss Roberts stated it is in there. Mayor stated he doesn’t recall the exact wording but it says that if you are the owner or resident of a disorderly house you have to let the police in there to do whatever they want. Miss Roberts stated it is under Section 5: Enforcement; on the fourth page and it reads if the occupant or any persons within a disorderly house or those attending a disorderly house refuse to permit a police officer of the borough to enter the same the officer may enter the disorderly house or cause the same to be entered by whatever force is necessary and to arrest by issuance of citation or otherwise all occupants and other persons found therein. Mr. DeHaas stated that the statement he made a minute ago is still the answer to whatever extent that entering must be made only under the fourth amendment and case law then that would override. He doesn’t think in that respect it is different from other ordinances and statutes. There is the constitution and case law that overrides and supplement those things and he doesn’t think the language in this ordinance needs to include those kinds of principals because those kinds of principles changes from time to time based on court interpretations. He added that if council wants to delay in adopting this because of that issue we can take a further look at it but that is his sense about it. Mrs. Chambers asked council what they would like to do. Mr. Glab stated there is a section where you restrict the hours when a contractor can operate and you also talk if there is an emergency. He asked if there is a process or do they have to ask permission to operate outside of those stated hours for those days. Mr. DeHaas stated he thinks that has to do with noise. Mr. DeHaas stated there are provisions that have to do with construction or repair and it states they may be engaged in at other hours if necessitated by urgency of public health or safety then only with a permit issued by the borough. Mr. Glab stated so the contractor that he hired did some work on his home the weather necessitated that he had the roof open and had to come in on a Sunday and if he didn’t do that there would have been a problem, so those type of things will work themselves out through the zoning office is that your opinion. Mr. DeHaas stated yes. Mr. Mariscotti stated the thought that time was changed from 8:00 pm to 10:00 pm because that was one of the things they had discussed. Mrs. Chambers asked him if he would let somebody work until 10 o’clock at night. Mr. Mariscotti stated yes he often times in the summer he’s working inside until 3 or 4 in the morning. Mrs. Chambers stated as long as you are inside that is okay. Miss Roberts stated our Chief is confident in our officers using their good common sense. Mayor stated he trusts our officers 100% and backs them all of the time; he just wants to make sure that we are not giving the impression that we are legislating a police state here in the borough with some of the wording in this ordinance and he feels it could be cleaned up.
Motion was made by Roberts/Alfano to adopt Ordinance #531 duly carried on a roll call vote with all members present voting yes.
FILLING COUNCIL SEAT 

Motion by Roberts/Alfano to appoint Paula Gutosky to fill the vacant seat on council duly carried on a roll call vote with Mr. Glab, Miss Roberts, Mr. Alfano, Mrs. Chambers, and Mr. Bittner voting yes and Mr. Mariscotti voting no.

OATH OF OFFICE – NEW COUNCIL MEMBER PAULA GUTOSKY

Mayor Durdines administered the Oath of Office to Mrs. Gutosky and she took her seat at the council table.

PLANNING COMMISSION APPOINTMENT

Motion by Alfano/Bittner to appoint Jim Maddiex to fill a five year term on the Planning Commission beginning January 1, 2012 duly carried on a roll call vote with all members present voting yes.

RECOGNITION OF CITIZENS

Mr. Maddiex thanked council for the appointment to the Planning Commission and he stated that the Planning Commission will need their meeting dates advertised once they set them.
ADJOURNMENT

Mrs. Chambers adjourned the meeting at 6:45 pm
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