Regular Meeting of California Borough Council, November 10, 2011 at 6:30 pm
CALL TO ORDER: President Sheila Chambers called the meeting to order at 6:30 pm
ATTENDANCE: Mr. Alfano, Mr. Bittner, Mrs. Chambers, Mr. Glab, Mr. Mariscotti, Miss Roberts, & Mayor Durdines
ABSENT:  Mrs. Bridges
MOMENT OF SILENCE
PLEDGE OF ALLEGIANCE 
CHANGES/ADDITIONS TO AGENDA:
Mrs. Chambers added letter of resignation from Mrs. Bridges

Mr. Alfano added the Hotel Subdivision 

Mr. Alfano added Paving gravel lots

Mr. Alfano added Erdely fire escrow money

Mr. Alfano added update on Planning Commission

Mayor deleted Part time Police Officers
Mayor deleted camera for police vehicles

ADOPTION OF MINUTES

Motion by Roberts/Alfano to adopt the minutes of the regular meeting of October 13, 2011 duly carried with all members present stating aye.
PUBLIC COMMENT

No public comment at this time

TREASURERS REPORT – MS. EVANS

Ms. Evans read the accounts payable and accounts balances for October 31, 2011.

PRESIDENTS REPORT – MRS. CHAMBER

REPORT ON EXECUTIVE SESSIONS

Mrs. Chambers stated council had an executive session on November 3rd and discussed police personnel matters and the law suit. 
BUDGET MEETING
Mrs. Chambers stated we need to have another budget meeting to plug in a few more numbers. She asked council to think about those items & let her know when they want to meet.

UNION CONTRACT NEGOTIATIONS

Mrs. Chambers stated there will be another meeting on November 16th at 1:00 pm to hopefully finalize it.

RESIGNATION OF COUNCIL MEMBER MRS. BRIDGES

Mrs. Chambers read a resignation letter from council member Bridges. Motion by Roberts/Bittner to accept Mrs. Bridges resignation duly carried with all members present stating aye.
EXECUTIVE SESSION

Mr. Bittner asked for an executive session on police personnel and Mr. Alfano added he also has a personnel issue as well. Council went into executive session at 6:40 pm.

Council reconvened at 7:10 pm.

PAYMENT OF BILLS
Motion by Mariscotti/Bittner to pay the bills duly carried on a roll call vote with all members present voting yes.

TRANSITION DATE FOR 2011 TAX COLLECTION TO KEYSTONE

Motion by Roberts/ Alfano to send a letter that the transition date will be July 1st, 2011 duly carried with all members present stating aye.

TAP INS
Mr. Bittner stated there are several people who have not tapped into the new system yet and are passed the amount of time in the ordinance and he asked Mr. DeHaas to look at that. Mr. Bittner stated he is recommending at this time we send them a reminder letter that they are passed the time limit and give them so many days and inform them that if they do not tap in that there is a monetary fine that can be assessed against them for every day that they are not tapped into the system. 

Motion by Bittner/Alfano to send the people who have not tapped into the sewer system yet a letter giving them an additional (30) thirty days from the date the letter is sent to get tapped into the system and if they don’t we turn it over to the solicitor for action per the ordinance duly carried on a roll call vote with all members present voting yes.

There was some discussion whether or not to bill these people the full bill or just the debt fee and capital reserve. 
Motion amended by Bittner/Alfano that they be billed for the debt service and line fee and if they don’t tap in within 30 days we’ll look at billing the entire bill after that duly carried on a roll call vote with all members present voting yes.

PUBLIC HOUSING – MR. ALFANO
CODE ENFORCEMENT REPORT

Mr. Alfano stated the deposits for the month total $1,002.00 giving a grand total income at $69,569.75 for the year. So the zoning office has been pretty busy giving permits and so forth. Mr. Alfano stated the Code Enforcer has been very busy these past few weeks he has sent out 5 trash and debris citations, 3 citations for high grass, and 18 citations for dilapidated structures or sidewalk repair issues so they are constantly busy. 

HIRE FULL TIME ZONING/CODE ENFORCEMENT OFFICER

Motion by Alfano/Roberts to hire Michael E. Behrens as a full time zoning officer, code enforcer, and maintenance inspector for the borough of California with his employment commencing on Dec. 15, 2011 with a salary of $42,500.00 with no benefits for the first 180 days of his employment then his salary will go to $45,000.00 with benefits after his 180 day probationary period contingent on passing a physical and a back ground check and the usual stuff duly carried on a roll call vote with all members present voting yes.

HMT AGREEMENT

Mr. Alfano stated he has reviewed the contract with HMT and it will be terminating at the end of the year so he is making the following motion

Mr. Alfano asked permission to enter into some talks with HMT within the next couple of weeks to make a smooth transition and get all of our files and plans back and possibly give them a 60 day notice from this meeting date that we intend to terminate our contract with them. Mr. Alfano stated he will draw up the letter and send it to them. Mrs. Chambers stated but they will do our commercial is that right. Mr. Alfano stated definitely they are in our ordinance as our commercial inspector so we will retain them for commercial inspections.

SUBDIVISION APPROVAL – TECHNOLOGY PARK HOTEL
Mr. Alfano stated we have a completed plan and Washington County Planning Commission reviewed it, Fayette Engineering reviewed it, Mr. DeHaas reviewed it, and our Planning Commission reviewed it and it is for the Technology Park Hotel Subdivision.

Motion by Alfano/Bittner to accept the Hotel Subdivision duly carried on a roll call vote with all members present voting yes.

FIRE ESCROW – ERDELY

Mr. Alfano informed council that he has asked Mr. DeHaas to look into a question asked by the Erdely’s in reference to getting their insurance monies back. Mr. DeHaas is going to send them a letter and address that situation with them. It is an ongoing process right now. 

PAVING OF GRAVEL LOTS

Mr. Alfano stated we’ve been enforcing the paving of the gravel lots in town and in particularly, Linda Teslovich of Signature’s restaurant & bar and she is contending that she had a gravel lot that had grown in just from lack of maintenance and she’s been getting cars ticketed down there because it appears that they are parked on the grass, so she’s reluctant to put more gravel down because then the clock will start ticking for her to have to hard surface it. So he thinks we need to let her know that if she is going to continue parking there she’s going to have to put the gravel down and he asked Mr. DeHaas if he knows of any cases that they would be grandfathered and not have to make a permanent hard surface. She feels that since she has been there since 2005 that she is exempt. Mr. DeHaas stated he is not aware that there would be any so called non-conforming use and that anybody and including someone in her position would have to abide by that requirement. Mr. Alfano asked council if they would consider waiving the two tickets she has received. Chief Gillen stated she initially had three tickets and he took care of those and told her that she has 30 days to have it graveled before we would start ticketing again. Those 30 days had passed and on the 34th day they started ticketing again.
Mr. Alfano stated he would have Mr. Cottrill draft a letter and send it to her stating that she needs to gravel it and within a year from when she gravels it she will have to pave it.

PLANNING COMMISSION

Mr. Alfano announced that he is grateful with all the hard work the planning commission is doing and they will be coming forward with some interesting proposals to council for the new year.  He announced that Mr. Maddiex’s one year term will be expiring on Dec. 31, 2011. So if it is council’s pleasure we could solicit for application or letters from any interested parties and deal with it at the December meeting or approve Mr. Maddiex to another term. We could probably ask for any people that are interested and review them.

Motion by Alfano/Roberts to advertise for any interested parties to submit a letter to council to serve on the Planning Commission  Under discussion Mr. Glab stated he would think that since Mr. Maddiex has served diligently during his term that we should give him first option on that. Mr. Alfano stated he does not disagree with that but there is also a vacant council seat open too that we need to advertise for also. He may want to serve on council rather that the planning commission and you can’t do both. Mr. Maddiex stated you can serve on Planning Commission and council but not the zoning hearing board and council. Mrs. Chambers stated there is a motion on the floor let do a vote.
Motion by Alfano/Roberts to advertise for any interested parties to submit a letter to council to serve on the Planning Commission duly carried on a roll call vote with Miss Roberts, Mr. Alfano, Mr. Bittner and Mrs. Chambers voting yes and Mr. Glab and Mr. Mariscotti voting no.
ADVERTISE FOR VACANCY ON COUNCIL

Motion by Alfano/Roberts to advertise for letters of interest for the vacant council seat and we should include that they come forward for the December continued meeting with a deadline date of November 25th to get the letters in duly carried with all members present voting yes.
Mr. Bittner stated that the Planning Commission had asked for some type of funding for an architect or engineering to do plans and he wonders if that would be considered an expenditure under our CDBG money if we could allocate some of that. He asked Mr. Alfano to check with Kerry Fox and see if that is something we can do. Mr. Alfano stated certainly. Mr. Bittner stated there was even some talk using the Filoni group to tie into the same theme with the University group. If not we’ll look into some other type of funding but he doesn’t want to let it die because he thinks it is an excellent idea.

PUBLIC SAFETY – MISS ROBERTS

AMUSEMENT TAX

Miss Roberts stated she knows everyone has gotten a copy of Pittsburgh’s but she has just gotten it today and skimmed over it but it seems thorough. She asked Mr. DeHaas how he thinks it would fit with our town. Mr. DeHaas stated one reason he wanted them to get it and review it because he anticipated that it was thorough, more thorough than any other examples that he’s looked at and his thought is still that it needs modified and the sequence that you would have a proposed ordinance drafted for council’s review and comment and see what changes if any you would want to make before you were in a position to authorize the advertisement of it. 

Motion by Roberts/Alfano to authorize the Solicitor to draft an amusement tax ordinance suited for our town duly carried on a roll call vote with Mr. Bittner, Mrs. Chambers, Mr. Glab, Miss Roberts, and Mr. Alfano voting yes and Mr. Mariscotti voting no.

PUBLIC SAFETY – MR. GLAB
Mr. Glab stated he would like to thank the police department for their diligence over the last month. We’ve made it through October and have not been in the news so the Chief is doing something right.

PUBLIC WORKS – MR. MARISCOTTI
Mr. Mariscotti gave the update on the Street Dept. operations. He stated that all the trucks are ready for winter. Mrs. Chambers asked about the amount of supplies. Mr. Mariscotti stated on hand there is 120 Ton of Rock Salt and 15 Ton of anti skid for the winter months so we are ready to go.

SOCIAL BIKE PROGRAM

Mr. Mariscotti stated earlier this week he was approached with a program placing community bicycles that would be placed around the community and the University and they are applying for a grant. The bicycles are roughly $1,000.00 a piece and they have a GPS unit on them and if you have a smart phone you go to the bike you sign it out, use it, via the GPS unit it knows when it has been returned and locked back up. It is free so anyone can use them. They are looking for a commitment letter from the Borough stating yes we will allow this and fund a small portion of it. He stated he would like to see this happen. 

Motion by Mariscotti/Bittner to send a commitment letter and donate $2,000.00 for two bikes out of the gaming revenue funds for this use duly carried on a roll call vote with Mrs. Chambers, Mr. Glab, Mr. Mariscotti, Mr. Alfano, Mr. Bittner voting yes and Miss Roberts voting no.

Under discussion Mayor Durdines & Mr. Bittner were concerned that all the bikes would end up at the University and none be downtown for the citizens of California. That is nothing against anyone but it should be fair for everyone.

ENGINEER’S REPORT – ART BROWER

PAYMENT REQUEST #11

Motion by Bittner/Roberts to approve payment request #11, Contract 2, for Bronder Technical Services, their application number 4 in the amount of $16,830.00 duly carried on a roll call vote with all members present voting yes.

MANHOLES AT THE INTERSECTION OF UNION 

Mr. Brower stated when those manholes were constructed they were built on a soft rock and when they opened them up the manholes collapsed. He stated it actually worked out better. We’ve cleaned up those intersections and they look good and there may be a small change order but he feels he can negotiate that one away but it wouldn’t be anymore that $1500.00, but they are done and can be covered up tomorrow.

CLEANING LINE ON FIRST STREET

Mr. Brower stated the line on First Street is fairly included with debris the section that heads toward the University and after discussing it with the Solicitor we decided we’re going to need to bid this. He would like to have our sewer department run the camera down there so he can use that to give to potential bidders so they have a pretty good idea of what it is going to take, give them the linear feet, and show them the location. We figured there may be three tri-axle loads in there. Mr. Bittner stated we maintained that throughout the years and figured that needed done and we just had it done automatically. Mr. Brower stated once the sewer dept. runs the cameras down there he will put something together on that. 
ROUTE 88 NEAR CAL U STADIUM

Mr. Brower stated that Mr. Glab has some concerns about that intersection so he would like Chief to review that intersection and if he feels that it needs some attention and he writes a letter on behalf of the borough to Penndot asking them to remediate the problem and it should help get it fixed with the Chief’s input on it.

PAVING CONTRACTS

Mr. Brower stated they have issued the paving contracts and notices to proceed and we’re basically just racing the weather since there are a couple plants still open making asphalt. They’ll need three or four days to do that. Mr. Bitter stated he was at the University today for the railroad crossing and they were saying that they want to do at least binder on part of their loop road behind the convocation center and they said Golden Eagle was going to stay open longer than they normally do so you might want to check with them on supplying asphalt if the other ones are down. 

MAYOR’S REPORT – MAYOR CASEY DURDINES

THANK YOU

Mayor Durdines stated he wants to thank California Borough Police Department and the California University, West Pike Run Township, and the Pennsylvania State Police for keeping everything quiet over homecoming weekend. Also the State Police ran a sobriety check point the Friday before homecoming and they checked around 100 + vehicles resulting in a couple of DUI’s and picked up somebody on a warrant and it was very successful.

SOLICITOR’S REPORT

ADOPT ORDINANCE #531

Mr. DeHaas stated Ordinance 531 was authorized for advertisement for adoption tonight, however there were a couple of questions from council and if any member of council wanted to make a motion that there be some revision of this, the ones that he’s seen, he thinks they could authorize because they don’t really change the substance of the ordinance. He asked council for their input. Mr. Mariscotti stated through email him and Mr. DeHaas and now at this point he thinks we should set up a decibel limit. Mr. Alfano stated there is an issue with it. Mrs. Chambers stated it hasn’t been calibrated and nobody knows how to calibrate it. If it is not calibrated then you cannot use it. Mr. Mariscotti stated if they sell a meter than there has to be someone who can calibrate it. Mr. Mariscotti stated that is his only concern since it is kind of vague and subjective as to what he considers loud and what someone else would consider loud. He thinks there should be clarification in Article 4, Section 3, E and it says that the operation of any such instrument, phonograph machine,  or device in such a manner that it is plainly audible at a distance of 50 feet but he thinks this leaves it open. Mr. DeHaas stated that is a point well taken but if you were going to set that level we would have to know what it is. Miss Roberts stated we have an Ordinance that sets it at 75 we just never followed it because we never bought a decibel reader. Mr. Mariscotti stated we did buy it. Miss Roberts stated and she pushed to buy it and then was told no one could calibrate it so we can’t use it, but there is an ordinance setting the level. Mr. DeHaas stated that if you’re going to set a decibel standard then we’d have to know what it is and he thinks that may be the one thing raised by Miss Roberts & Mr. Mariscotti and you may want to delay this for a month while we do that.  Mr. Glab asked if he could add another line stating as you have it written or a decibel reading that exceeds whatever council decides and that way you got the best of both worlds at that point. Mrs. Chambers asked if we could adopt it and then amend it by resolution when we figure out what we’re doing with decibel readers. Mr. DeHaas stated the way it is written does not provide for amendments by resolution, so he thinks the better solution would be to make this change and the other changes and he doesn’t think it affects the totality of the ordinance so you can table it until the next meeting for adoption and he will get that information before that time. Mr. Mariscotti asked how many are considered a gathering. Mr. DeHaas stated that is a point well taken and if you are continuing this meeting what he will do is insert that and the couple of others clarifications and changes. Miss Roberts asked him to change may to shall in the section concerning the property owners notification. Mr. Mariscotti agreed and added that the property owner should be notified every time someone is cited at their property. Mrs. Chambers stated so we are continuing this meeting to Dec. 1, 2011 and we can vote on it then once we have the answers to the decibel reading level, number constituting a gathering and the number to notify the landlord. Mr. DeHaas stated we also need to clarify in Article 3, Section 3 about a repeat violation and he has already gotten some language clarifying that.  Mr.Mariscotti agreed that the language is confusing and needs clarification. Mr. DeHaas stated he will have all these changes by the next meeting. 
PROPOSED AGREEMENT- DELINQUENT EIT TAX

Mr. DeHaas stated this agreement is to have Pennsylvania Municipal Services collect the 2011 and prior years delinquent earned income tax, local service tax. He has reviewed the agreement received from PAMS. If you are satisfied with the agreement there is also a proposed resolution which would authorize what is described in this agreement with respect to how those taxes would be collected and the fact that the borough would not be charged anything by this company but they would be authorized to collect fees from the delinquent taxpayers. Mrs. Chambers stated it costs us nothing and that is all in writing. She asked if we need to adopt that resolution. Mr. DeHaas stated what is proposed is that there be a record of what is in the agreement and therefore it would be make it clear that these fees are authorized to be collected. Mrs. Chambers asked for a motion to adopt the resolution for PAMS to collect the delinquent earned income tax with no cost to the borough. Mr. DeHaas stated it would be in the form attached to the agreement. Mrs. Chambers stated so if we pass the form it passes council. Mr. DeHaas stated yes. Mrs. Chambers asked for a motion

Motion by Roberts/Alfano to accept the agreement provided by Pennsylvania Municipal Service to have them collect 2011 and prior delinquent earned income tax, local service tax duly carried on a roll call vote with all members present voting  yes.
OLD BUSINESS

No old business at this time

NEW BUSINESS

No new business at this time

RECOGNITION OF CITIZENS

Mr. Maddiex stated he is glad that they tabled the Ordinance because he wanted to bring a few items to Mr. DeHaas attention, Article 5, Section 2A, who shall publicly make use of obscene or indecent language. He stated that could open the borough up to first amendment free speech rights and get us in a law suit. You may want to look into that or reword it.

Mr. Maddiex congratulated the newly elected and re-elected members of council and wished everyone a Happy Thanksgiving.

BRAD BISHOP – RIVERTOWN PROJECT

Mr. Bishop from the River town Outreach Corp. stated he wanted to highlight a few things that they are doing. November 19th is a big day and he is partnering with Cal U’s office of civic engagement and California Public Library’s reading walk and they are putting together an even called “Fall into Family Fun” Day and it will be held at the Center in the Woods on the 19th from 1:00 – 4:00 and there will be a lot of food and crafts to go along with the reading walk which will be outside. Also on the 19th the River town Action team will be meeting with the California Recreation Authority at their building on 218 Wood Street. Discussions will be parks and he has visited every park in California and took some notes and will be presenting that next Saturday. He added that he his excited about the Bike Share program and he has a friend who has worked on that program in James Madison University in Harrison, West Virginia and it has exploded with over 100 bikes and used by many students. He added that if anyone has any questions he will be there after the meeting to answer them. He introduced some other Cal U students who are getting involved in his organizations. 

LORRAINE VITCHOFF
Ms. Vitchoff stated she did see that council received a resignation letter from Mrs. Bridges and hesitates bringing this up but she asked last week at the meeting when that letter was received. Mrs. Chambers stated she’s not sure when it came in. Ms. Vitchoff questioned the Solicitor’s bills for this month.  The secretary explained that the attorney bills were not put on last months bills so this month they are actually double bills. 

MEETNIG CONTINUED
Mrs. Chambers announced this meeting is continued until December 1, 2011 at 6:00 pm.
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