Special Meeting of California Borough Council, March 18, 2010, 1:00 pm
President Chambers called the meeting to order at 1:00 pm
PRESENT: Mr. Bittner, Mrs. Bridges, Mrs. Chambers, Mr. Gardner, Miss Roberts, Mayor Durdines
ABSENT: Mr. Alfano, Mr. Mariscotti, & Jr. Council member Mr. Kurilko

PUBLIC COMMENT: No comment at this time

PRESIDENTS REPORT – MRS. CHAMBERS

Mrs. Chambers stated this meeting was called to talk about the police personnel, specifically two areas one is to discuss the appointment and she recognized Mr. Mariscotti as joining the meeting and she paused the meeting while Mr. Mariscotti took his seat. 
Mrs. Chambers stated we have had discussions about the Police department as far as Chief of Police appointment versus ads so ladies and gentlemen give me your pleasure please. 

Motion by Gardner/Roberts that OIC Vitale be made Acting Chief of Police until we advertise for a permanent Chief of Police.

Under discussion Miss Roberts stated that she would like to see that motion amended to take the Acting word out because there is nothing in the contract that for example says there is no OIC, Officer in Charge description. Therefore, these past couple of months she’s pretty much had her hands tied and did not have too much power. There is also nothing in that contract that says acting. I don’t want her to come into the same problem. So I would gladly vote for that motion if the word acting was out. Mayor Durdines stated regardless whether you make it Acting Chief or Chief how would that affect her bargaining unit seniority whenever she returns back to the bargaining unit. Will she lose her seniority she has accrued? Mr. Gardner stated she will go back in the same way. Mrs. Chambers stated Encapera didn’t lose his, did he. Mayor stated with Encapera doesn’t it say he bumps the next lowest person or something like that. So right now she is the most senior officer so she would go back down to second to last If there is too many people on staff that makes room for her to go back on. Miss Roberts also added that she would like to make that motion two separate motions since advertising is in there also. So could you amend it so one is the appointment and a separate motion on the advertising? Mr. Mariscotti stated he thought this meeting was called to just advertise for a Chief of Police, so why are we at the point where we are appointing someone chief of police  and not acting on the advertisement for a Chief of  Police.  How did this come about in the last 48 hours? Mrs. Chambers stated well it came about from some discussion that we all had recently and also because she believes it is going to take some time to advertise. Miss Roberts stated that Tony was at the meeting. Mr. Mariscotti stated yes Tony was at the meeting and I left the meeting with the understanding that we were going to advertise for the Chief of Police and that’s why this meeting was being called and it has changed from advertising for a Chief of Police to appointing someone chief of police. Mrs. Chambers stated because it is going to take some time to get the ads together and you had stated Mr. Durdines that you wanted in the Borough magazine and that is going to take some time. Mr. Durdines stated right. Mrs. Chambers and to get in our resumes, interview and then appoint. Several of you interviewed Officer Vitale, did you not, for this position and she told you she would be very comfortable with being appointed and if indeed something would transpire in the law suit with Mr. Encapera and he came back and she would step down and Mrs. Chambers stated she quotes” as long as I can keep my dog” Is that not what she said. Mayor Durdines stated that is exactly what she said. Mrs. Chambers stated that we were advised at one point that we need leadership and I believe that she will provide that leadership to us in the interim. Mr. Gardner stated that this is only on an interim basis only. Where she would have all the authority that a Chief has but on an interim period only and as far as Shelly’s question if you happen to go to other departments there are times that people are Acting Chief of Police. That would not just occur in California Borough. He asked Mr. DeHaas if he agrees with that. Mr. DeHaas stated that it will not make any difference with respect to her authority over the other officer whether she is designated as Chief for an interim period or Acting Chief for an interim period. Mr. Gardner stated you don’t see anything wrong with the word acting do you? Miss Roberts stated okay how about how it pertains to the contract. She knows the term acting is not in the contract. Mr. DeHaas stated he doesn’t think it has to be in the contract because it is a position that is provided for in the borough code. There is no question in the borough code or the agreement that refers to the Chief of Police and what I’m saying is after you have selected a person to act as interim Chief or Acting Chief of police there are still performing duties that involve the Chief. Mayor Durdines stated and they are still removed from the bargaining unit and made a management level employee regardless of what we decide. Mr. DeHaas stated that the contract specifically says that the Chief will retain all of the borough seniority and all the bargaining unit seniority up until the time the he or she takes the office of Chief and then if a person returns to the bargaining unit they still have that seniority. It specifically identifies for a conflict situation where there would be one steady officer to that point and what happens typically the one would borough code would be the least senior officer. Mr. Bittner stated to make that clear whenever we appoint that person if they have 10 years bargaining unit seniority and borough seniority then the interim that they are the chief or whatever then that seniority doesn’t ever come back in just that 10 years of seniority. Now the retirement seniority and things are one. But they come back with that same 10 years it does not accrue from that point on up. Mr. DeHaas stated yes that is the difference between the bargaining unit seniority and borough seniority. Mr. Bittner stated then if they were chief long enough they could fall behind the eight ball behind some other person in the contractual bargaining unit. Miss Roberts stated she would like to request an executive session please. 
Mrs. Chambers stated alright we will go into executive session and let the record show that Mr. Alfano has joined us please. 
Council went into executive session at 1:25 pm. 

Council reconvened from executive session

Mrs. Chambers stated there is a motion on the floor and asked Miss Pfrogner to read the motion please. Miss Pfrogner stated the motion reads to appoint Officer Tracy Vitale as acting chief of police until we advertise for the position. Miss. Roberts stated that I seconded that and we went into discussion. Miss Roberts stated then she would ask Mr. Gardner to amend his motion so that there are two separate motions in that one. Mr. Mariscotti stated then amend it so we’re going to advertise for someone. Mr. Alfano stated if he understood the way he read it then that may not be the motion you want. You’re only going to have her acting chief until you advertise and what if we advertise now then. Mr. Gardner stated withdraw your second Shelly. Mr. Alfano stated just start with a new motion. Miss Roberts stated she would like you to make it two separate motions one the appointment and then a vote and then the advertisement. Mayor Durdines stated just withdraw your motion and start over. Mrs. Chambers asked if the motion is withdrawn and seconded withdrawn. Miss Roberts withdrew her second.

Motion by Gardner/Roberts to appoint OIC Vitale as Acting Chief. 

Under discussion Mr. Bittner asked if they could add not for a period to exceed three months and then revisit it at that time. Mr. Gardner stated he thinks that is going to happen anyhow Jon without adding it to the motion until we get what we want to do. Mr. Alfano stated he thinks there is going to be any change in compensation it should be addressed now too. Mr. Gardner asked him to repeat that. Mr. Alfano stated he thinks that if there is going to be any change in compensation for her new acting duty it should be addressed too and become a part of this motion as well. Mr. Gardner stated that part of the motion I would like to add is that she remains at the same rate of pay that she is now until she is off light duty and we will adjust the pay until the permanent chief of police comes on board. Mrs. Chambers asked for a second and Miss Roberts asked Miss Pfrogner to read the motion back to her. Miss Pfrogner stated the motion is

Motion to appoint OIC Vitale as Acting Chief and she remains at the same rate of pay now until off of light duty and then adjust her pay Mrs. Roberts seconded the motion. The motion duly carried with Mrs. Chambers, Mr. Alfano, Miss Roberts, Mr. Gardner, and Mrs. Bridges voting yes and Mr. Bittner and Mr. Mariscotti voting no.

Mrs. Chambers asked Mayor if he would be kind enough to make certain that she gets the personnel files. Mayor stated he certainly will. Mrs. Chambers asked Mr. Gardner to contact Roy Marshall and Tim Sheehan of council’s actions. Mr. Gardner stated yes he would. 

Motion by Gardner/Alfano that California Borough advertise for the Chief of Police. Mrs. Chambers asked him what vehicles or media he wants that advertised in. Mr. Gardner stated he would like it in the Borough News and not just the Herald Standard and the Valley but also in reaching into the Pittsburgh area. Mrs. Chambers stated the Post Gazette. Mr. Gardner stated that is fine. Motion duly carried with Mr. Alfano, Mr. Bittner, Mr. Gardner, Mr. Mariscotti, and Mrs. Chambers voting yes and Miss Roberts and Mrs. Bridges voting no. 

Mrs. Chambers asked if there is any further business. Mr. Gardner stated that Ernie has something. Mr. DeHaas stated he would like the record to show that council conducted an executive session on Monday evening for police personnel issues. Mrs. Chambers stated that is correct and thanked him for putting that into the minutes. 

RECOGNITION OF CITIZENS

None at this time

Mrs. Chambers adjourned the meeting at 1:50 pm. 
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