Special Meeting of California Borough Council, April 22, 2010, 1:00 pm
President Chambers called the meeting to order at 1:10 pm
PRESENT: Mr. Alfano, Mr. Bittner, Mrs. Bridges, Mrs. Chambers, Mr. Gardner, Mr. Mariscotti, Miss Roberts, Mayor Durdines
ABSENT: Jr. Council member Kurilko
PUBLIC COMMENT: No comment at this time

ADDITIONS OR CHANGES TO THE AGENDA:

Mayor Durdines added Part time police

Mayor Durdines added Grant that he applied for

PRESIDENTS REPORT – MRS. CHAMBERS

RIGHT TO KNOW OFFICER

Mrs. Chambers asked council to consider to put a Right-to-Know Officer that we assign one in the police department and that should be assigned hopefully to Joyce Shook. We get a lot of requests and this would two things. It would let the police have control over the confidentiality of the reports and that’s the number one thing and why I would like Joyce to be the Right-to –Know Officer for the police department and these reports then wouldn’t be circulated outside the department and it would keep the confidentiality of these reports. So I would like a motion that Joyce Shook be appointed the Right-to-Know Officer of the police department. Miss Roberts moved and Mrs. Bridges seconded. Under discussion Mayor Durdines stated that when he took some classes related to Open Records Officer and it may have changed since then that was a year ago, but he was under the understanding that you were to have one official Open Records Officer and that was it. Mrs. Chambers stated she was not under that impression and she thinks you can do it for another department and the problem is that when a report comes over as Ms. Evans has said to her that she has to read everything to figure out what to cross out and quite frankly she doesn’t want to know all this information about these people. Mayor Durdines stated right. Mrs. Chambers stated and then she cam e to me and asked if it would be at all possible to have Joyce and I told her that I would bring it up to council and it is my understanding with the separate department particularly with the confidentiality that is required with police reports. Now if we see that is not so, but she has researched that. Mayor stated he fully supports the effort because he knows that Shirley has been quite busy with that and it would be helpful to have someone else doing it. That is another aspect but then again she does not like reading some of this stuff because some of these people she knows and it is too much information. Mayor Durdines stated right.  Mr. Gardner asked if Shirley had any schooling at all on that Open Records. Mrs. Chambers stated no but there are marvelous contact in Harrisburg both under 800 number there is a whole, she has shown me the rules and regulations , which we have gone over very carefully and any questions you can email up there and you get a response and that has been a tremendous help and she will work with Joyce. Mayor stated that Shirley participated in a Borough Association webinar. Miss Roberts stated she thought that she did. Mayor Durdines stated he thinks he has a copy of the power point presentation that was presented so he’ll have to dig it out and give it to Joyce. Mrs. Chambers asked if anyone was opposed to this. Miss Roberts stated should we vote and Mrs. Chambers stated well it is not costing us any money so we can go with they ayes.
Roberts/Bridges to appoint Joyce Shook as the Right-to-Know officer for the police department with all members present stating aye. 
Mrs. Chambers stated that we’ll let Miss Shook know and you’ll look for the PowerPoint. Mr. Gardner asked if she will take this over immediately like tomorrow. Mrs. Chambers stated she doesn’t see why not and her and Shirley work very well together. She thanked council and stated she appreciates that very much.

MR. ALFANO – PUBLIC HOUSING

ORDINANCE #521

Mr. Alfano stated that he would like to present Ordinance #521 that deals with rental unit inspections in California for adoption at this time he’ll make a motion to adopt Ordinance #521 as presented and advertised.

Motion by Alfano/Roberts to adopt Ordinance #521, as presented and advertised, duly carried with Mrs. Chambers, Mr. Alfano, Miss Roberts, Mr. Gardner, Mrs. Bridges voting yes and Mr. Mariscotti and Mr. Bittner voting no. 

CODE ENFORCEMENT OFFICIALS – HMT ASSOCIATES

Motion by Alfano/Roberts to hire HMT Associates as the Municipal Building Code Officials to do rental inspections and code enforcement for the Borough of California, of course they will be subject to the times of the ordinance as far as their fee schedule and so forth and he just wants to reinforce that this is for a six month trial period and it can be terminated by either party, duly carried with Mr. Alfano, Miss Roberts, Mr. Gardner, Mrs. Bridges, Mrs. Chambers voting yes and Mr. Bittner and Mr. Mariscotti voting no.
Mr. Alfano stated he will contact the folks over at HMT and put them on notice that we want to start filling them in on what’s going on here and start scheduling some inspections and more importantly get a Code Enforcement Officer in town as quickly as possible to deal with the some lingering situations. 

CODE VIOLATIONS – QUARRY LANE

Mr. Alfano stated they he has been plagued lately with phone calls on code violations on a property at Quarry Lane and maybe we should just defer this to the new Code Enforcement official that is going to come down. Mrs. Chambers stated will you tell them that so they won’t be left hanging, would you notify them or have Elizabeth send a letter that we are in the process of hiring someone and they will address this issue promptly. Mr. Alfano stated right we will do that. Miss Roberts asked if that’s the one behind his house. Mr. Alfano stated it’s the little plan adjacent to the Harris plan, Quarry Lane. Miss Roberts stated alright she knows where he means. 
PROPERTY ENCROACHMENT

Mr. Alfano stated that this is something he’s been working with Attorney DeHaas who just came in on the back side of this. We have found out that there is a property for sale in California on Edwards Street through an old survey that the property owner provided to us shows that there is a property encroachment on the Borough property, a small corner of the swimming pool is on the Project 70 property. We have evidence that the Borough of California has known about this encroachment since 1981, but we cannot determine at this time if any action was ever taken to get an easement, to correct the problem somehow through whatever legal means necessary. So he would like to have council instruct Attorney DeHaas to do whatever he needs to do to correct this problem so this encroachment issue is resolved and the property can be conveyed with that clear title. So he’d like to make that in a form of a motion that we instruct Attorney DeHaas to deal with this property. Attorney DeHaas stated that Mr. Alfano and himself have corresponded through emails about this. There are a couple of option one would be for the borough to deed over whatever portion of the property that is necessary to solve this encroachment, be it so he thinks whether it be now or whether it be later the Borough is going to have decide what steps it wants to take. That being one and if that is going to be done then we would need a survey outlining that portion of the borough’s property that would be conveyed. Mrs. Chambers stated should we add to the motion or make it separate that we have our borough engineer hire a survey for this to move ahead fast on this. Mr. Alfano stated he will amend his motion to include that. Mr. Bittner asked how much property are we talking about. Mr. DeHaas stated he doesn’t know. Mr. Alfano responded with it looks like about a 3’ or 4’ point, wedge. Mr. Bittner stated why don’t we go ahead and get it surveyed and convey it over to them and be done with it. That little bit, instead of Ernie doing one thing and paying to do that and then paying to do a second step and the third steps, if that’s all that is involved lets just give Ernie the right to have surveyed, turn it over to them and be done with it. Mrs. Chambers stated and our borough engineer can make arrangement for that, can he not. Mr. Bittner stated between the two, yes. Mrs. Chambers asked between the two of you can you resolve the issue for us. Mr. Alfano stated he can get you all the information needed. Mr. Alfano stated he would like to amend his motion at this time that we also instruct the Borough Engineers to do a subdivision survey and we’ll convey that portion of the property to the property owner. Mayor Durdines stated he has a question on the motion. His understanding is with the Project 70 land that the Borough is required to maintain that property in its entirety and if we are to sell it otherwise dispense of a portion of it that we are required to replace it somehow. That is his understanding through the documents that he read. Mrs. Chambers stated she thinks that we should find that out through Ernie’s research, are we not. Mr. Alfano stated if need be to take the corner of the back part of the property that is equal in square feet to convey back to the Project 70 property. To trade off, so we don’t jeopardize losing the recreational status. Mrs. Chambers stated well it is a swimming pool. 
Amended motion by Alfano/Roberts to instruct Ernie DeHaas to instruct Attorney DeHaas to do whatever he needs to do to correct this problem so this encroachment issue is resolved and the property can be conveyed with that clear title and for the Borough Engineers to do a subdivision survey and we’ll convey that portion of the property to the property owner duly carried with Mr. Bittner, Miss Roberts, Mr. Gardner, Mr. Mariscotti, Mrs. Bridges, Mrs. Chambers, and Mr. Alfano voting yes.
Mrs. Bridges asked if we have a deed. Mr. Alfano stated the property owner has the deed and of course the deed that was conveyed that was even before they built the house, so there was not even a swimming pool built at that time. When this all came to light originally the Brownsville Water Company was planning to bring water to that residence on that street and they did a survey and that is when it was discovered that there was an encroachment and there is minutes from 1981 that state that council through the instruction of their Solicitor, Mr. Hormell  at that time, said that they should go ahead and enter into an easement that would try and correct this issue, but we can’t find any consequent notes that say they ever did anything so that’s where the bind is. 

NATIONAL WALK AT LUNCH DAY

Mr. Alfano stated that he was contacted by Patricia Hayes who works at the Intermediate Unit and they are sponsoring a National walk at lunch day fitness program. They are going to encourage all their employees to get out at lunch time and do some road work. They would like to put incremental markers on the parking lot and the roadway so people can have an idea of about how far they are walking at lunch time. So she is asking for permission to put some kind of markers on the streets up at the Intermediate Unit Drive and Mulberry Court. He stated he doesn’t have a problem with it as long as it is done professionally make a stencil or something and not just spray paint numbers all over the place. , but with council’s permission he will call her back and let her know. Mrs. Chambers stated it will cost us nothing and if they do it in a nice way and being that it is an education unit she would think they would. Mr. Alfano stated yes they have maintenance guys who would do that. Mrs. Chambers asked if anyone is opposed to this. Mr. Alfano asked if anybody has any issues with them doing that. Mr. Gardner stated no he thinks it is a good thing. Mrs. Chambers asked if all was in favor all stated aye. 
GRILLO SUBDIVSION – PLANNING MODULE – SHORT RIDGE RD.

Mr. Alfano stated he spoke with Mr. Grillo yesterday for his plan to build a house out on Short Ridge Road through a subdivision of his parents’ farm. He has asked us if we could expedite the sewage module however we can. Mr. Alfano stated that he’s not sure if he owes any fees to the Borough yet to have this completed. So he’d like to turn this stuff over to Bill Johnson so he can look at it as quickly as possible so we don’t hold up his building. The Washington County Sewage Authority has done their part of the module and they need the chair person or the secretary of the Municipality to sign the module with approval from our engineers and all their fees paid up. So he will go ahead and turn this all over to. We don’t have to do any kind of formal vote to accept a sewage module do we. Mrs. Chambers stated she thinks it is just policy and procedure is it not. Mr. Alfano stated just signing the maps, the plan. Attorney DeHaas and keeping track of some order to authorize the execution of that module and the administrative office should have a record of this. Art Brower asked if it was a single family residence. Mr. Alfano stated yes it is a single family residence. Mr. Brower stated before we attach the subdivision we need a letter and I guess that satisfies the requirements. Mr. Alfano stated that they are putting in a system that is consistent with the Borough Ordinance for on lot disposal. Mr. Bittner stated that is when we had to update the Ordinance on that drip irrigation Art. Mr. Alfano stated that is all he has to report.
MR. GARDNER – PUBLIC SAFETY

Mr. Gardner requested a quick executive session. Mrs. Chambers asked on what? Mr. Gardner stated on a full time officer. Attorney DeHaas stated he has two litigation matters to bring up. Mrs. Chambers stated and they do with police personnel. Miss Roberts asked do we do two separate ones. Mayor Durdines stated he wanted to take one on the part time police as well and he mentioned to Councilman Gardner just to do it all at once. Mrs. Chambers stated she was wondering if it would be at all possible with your permission, all of you, to get Mr. Brower to give his report, he has an emergency request. If we could do that then we could go into our executive session to discuss these police matters and men. Do you mind? Is everyone alright with that? Everyone said fine. 

ART BROWER- BOROUGH ENGINEER
Mr. Brower stated a quick side note on the Malden Granville area we had over 24 packages out so far. Mrs. Chambers stated requests for bids, okay. Mr. Brower stated that is more than he anticipated. 

ROUTE 88 SEWER REPAIR

Mr. Brower stated the other four items are related to Route 88 sewer repair and Ernie can direct him if he is procedurally wrong. What he would like to do is award   Seiler Excavating & Contracting the repair for $120, 550.00 contingent upon us having the  satisfactory  permit from Penndot and I haven’t heard anything yet but  that is probably going to happen before our next meeting.  The other items will tie into that. The first one will require either a bond from the contractor which would have to be sent to Harrisburg and we’ve been given an estimate of 5 to 6 weeks to turn that around or for them to hold a $52,000.00 check from the borough until the construction is done and then we turn the check back over to us. That is just a check for security and that is $52,000.00. Mrs. Chambers stated so this is a road permit for Penndot. Mr. Brower stated it is security, and Mrs. Chambers stated we give them a check for $52,000.00. They do not cash it they hold it and it comes back to us when the work is completed. Mrs. Chambers stated and you could get that permit tomorrow if you gave them that check today, correct? Mr. Brower stated that is what they are indicating but he’ll believe it when he holds it. Mrs. Chambers stated but if you send it to Harrisburg it is 5 to 6 weeks. Mr. Brower stated correct and please keep in mind it is $52,000.00 to secure and the contractor carries all the performance bonds that are in place on the project and we just won’t release that until Penndot signs off on the work. Mrs. Chambers stated and you sign it. Mr. Brower stated and when they do that we pick the check up. So those items are related and if I’m going to take a motion on each one than I better go through all four so you can see the whole picture. One of the requirements of the permit is that they require certified testing agencies to perform compaction tests for the entire length of the excavation. We normally do that kind of stuff on this but they want an certified testing agency and we’ve got a documented received price, and a professional service I’m not sure you need a bid and there are I think two agencies that do this, Pittsburgh testing lab, we got a document received price of $15,000.00 and the reason it is so high is they are required to be there continuously during construction. So they are going to have a guy there eight hours a day or ten hours a day whatever they are for the duration of construction. They’ll bring the testings back and do the certified reports that Penndot requires. That is a condition of the permit that is really not an option. If you’re going to dig there you have to do that. The last one is and he recommends this to protect the borough interests that before you do this you do some test bores on that road, it’s good to have before and after testing reports so we can go back to Penndot and say this is how we found it and this is how we‘ve given it back so you know chances are small but if something happens down the road we’re protected. We have something in the vault that says here it is we’ve done all this and we don’t know what more we could have done. Mr. Mariscotti asked so when you’re going out of town is it the right side of the guard rail, or at the guard rail, or the left side of the guard rail. Mr. Brower stated as you are going out of town it is on the right side. Mrs. Chambers asked how much are these test bores going to cost us. Mr. Brower responded he’s got the received price of $12,000.00 but he thinks we can do it for less. I got a price for 15 bores on one side of the road we’d like to do them in basically separately at same increments. He was going to get 5 on the other side but he’s not going to do that so that will save that. He was going to have them do a packing test on each bore but every other bore should be sufficient. I’d like the authorization to go that mile and we’ll try to save money. So what we need are four items award the contract and sign it contingent, the security of $52,000.00, the soils if you award the bid and you post security and you pass your compaction testing should not exceed $15,000.00 and that would be an outside agency, the test bores would also be an outside agency for an amount not to exceed $12,000.00. Mrs. Chambers asked Mr. Bittner is he wanted to make these motions. Mr. Bittner responded yes.
Motion by Bittner/Roberts we award the bid to Seiler Excavating for $120,550.00 contingent upon the permits duly carried with all members present voting yes.

Motion by Bittner/Alfano to post a bond in the amount of $52,000.00 duly carried with all members present voting yes

Motion by Bittner/Roberts to employee the testing agency not to exceed the price of  $15,000.00 duly carried with all members present voting yes.
Motion by Bittner/ Roberts to have the necessary test bores done on that project not to exceed $12,000.00 duly carried with all members present voting yes. 

Mr. Brower added the check should be written out to the Commonwealth of PA and in the note section it should say security route 88 emergency repair. Mrs Chambers stated when they go in to executive session, Elizabeth would you be kind enough to get that check and then just knock on the door and we’ll sign it and he can take it to Penndot. Miss Pfrogner asked just put on it emergency repair. Mr. Brower stated it is security –Route 88 emergency repair. Mrs. Chambers commended Art for putting it all together for us its beautiful and you had told me when you figured that line would need dug up that it would cost anywhere between $100,000.00 - $150,000.00 and we are right now at $142,000.00 and we can only hope that’s where it stays. 

Council went into executive session on Personnel at 1:40 pm

Council reconvened at 3:12 pm

Mr. Gardner stated at some point in time he would like to talk to council about the meter position this is not the perfect time but some point in time. Mrs. Chambers stated that she thinks we should write up a request as to what all would be involved and pass it out to council so they can study it and ask those questions and they can work on that. Mrs. Chambers stated that Mr. Gardner had asked for an executive session to hire a full time officer are you tabling that. Mr. Gardner stated he is tabling that for right now yes. She asked about the meter position. Mr. Gardner stated he will put something together and make sure every council person has it and the Mayor. 

Mrs. Chambers stated to the Mayor that he had talked about a civil service advertising and part time police do you want to continue with that please. Mayor responded yes he would. He stated that he would like to advertise for civil service testing for full time police officers, no number given but this falls right in line with the other issue he added to his agenda and that was an update on a grant that he applied for. There is what is called the cops program that through the federal government they provide funding for a police officer wages and benefits for three years. The borough’s obligation is to retain that officer for one year after the grant expires. He received authorization from council last year to apply for this grant and he did. We were not approved in the first round of funding, however; he just received some communication from them that the applications are being reopened because more money has been put into the program. The funding would be released as early as September so we would need to have a civil service list in place so we can hire somebody the moment the funding is allocated. 
Motion by Bittner/Mariscotti to advertise for civil service testing duly carried with all members present voting yes. 

Mayor Gardner stated that he will contact the civil service commission and let them know that we’ve decided and they can go ahead and set everything up. 

Mayor stated also at this time he would like to ask council to hire Ed Hutton as a part time police officer pending the completion of a background check and a physical. 

Motion by Bittner/Alfano to hire Ed Hutton as a part time police officer pending the completion of a background check and a physical duly carried with Mr. Alfano, Mr. Bittner, Miss Roberts, Mr. Mariscotti, Mrs. Bridges, and Mrs. Chambers voting yes and Mr. Gardner voting no. 

PUBLIC COMMENTS

Mrs. Chambers welcomed Jim back to California and stated it was nice to see him.

RECOGNITION OF CITIZENS

MR. MADDIEX

Mr. Maddiex stated he just has one comment he thinks the borough still has items stored at the Historical Society, he doesn’t remember but there may be some information, reference was made about 1981, and he doesn’t know if they will go back far enough, but there might be records up there that may be pertinent. Mayor Durdines stated that Mr. Maddiex is right there is a sizable amount of Municipal records that are stored in the attic of the Historical Society. Mr. Maddiex stated they’ve been there for quite some time. Mr. Alfano stated he thins Edgar just brought some of them back hasn’t he. Mayor stated there is still a good bit up there. Mr. Maddiex stated so maybe there is something up there and we can get it out of their building. Mrs. Chambers stated and put it into ours. Mr. Maddiex stated that originally downstairs he believes that John Greenlief had the downstairs posted storage vault. Mrs. Chambers stated well you know what the downstairs looks like. Mrs.Chambers stated she will see what she can find out for him.
Mr. Bittner stated at some point in time we have to purge our records and under the law we can do that and bring one of those shredding companies in and get rid of some of this stuff. Mrs. Chambers stated she was just going to say that is perhaps something they can look into getting a company in to do that because none of us have the time. Mr. Bittner stated he & Elizabeth started checking into and they got overwhelmed with everything and nothing happened. Mr. Bittner stated but there are guidelines out there by the State that tells us what we are allowed to get rid of and all that stuff. Miss Roberts stated she thinks they actually want us to get rid of that stuff. Both the Mayor and Mr. Bitter stated they do. 

ROSE URICK

She asked Patsy when the new company comes in that she would appreciate it if they could come to 988 Cross Street. There are a lot of problems up there. Mr.Alfano stated he plans to try to block out some time that he can spend with them to acquaint them with the borough, the problems especially and get around that way. He added that there are several areas with problems. Mrs. Chambers stated he will be right on top of it Rose. 
MRS. BRIDGES

Mrs. Bridges stated that she had forgotten about this and I had to put it on the agenda. Elizabeth and I are having an ongoing battle with First Niagara over the meter money. When we talked to the officials over there last month they told us they would take the meter money and we could possibly get the fee waived. Now they are telling us that they are going to charge us $70.00 per month plus $6.00 per bag and there is another kind of fee for $2.50 or something and just as recently as today we talked to them on the phone and the only way that they will waive that fee is if we keep $770,000.00 in First Niagara Bank. Her recommendation will be we’re probably going to have to buy a coin machine and do it here because that is going to get quite costly. She stated they don’t have a machine, it is broken, and they’re not going to purchase one. Mrs. Chambers stated for Mrs. Bridges to bring the council some quotes and we will see what we can do in house. Mr. Gardner asked Betty what Charleroi does with theirs. Miss Pfrogner stated Charleroi purchased a meter for Charleroi Federal. Mrs. Chambers stated a counter. Miss Pfrogner stated yes. Mrs. Bridges stated for the bank. Miss Pfrogner stated their police department purchased it on their own and that’s where they take their coins, but that’s Charleroi.  Mrs. Chambers stated lets put that on the agenda, good thought. 
MR. LIEBERMAN
Mr. Leiberman asked if he should come back to the following meeting or what. 
Mr. DeHaas stated based on his discussion with council in executive session and the understanding he had with his lawyer this morning he was going to communicate with him as soon as possible. Mrs. Chambers stated if you ever get out of here. She stated to Mr. Lieberman that he should have an answer from his attorney within 24 hours she would think. 

Mrs. Chambers adjourned the meeting at 3:25 pm
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