Special Meeting of California Borough Council, May 3, 2010, 1:00 pm
President Chambers called the meeting to order at 1:00 pm
PRESENT: Mr. Bittner, Mrs. Bridges, Mrs. Chambers, Mr. Gardner, Mr. Mariscotti, Miss Roberts, 
ABSENT:Mayor Durdines, Mr. Alfano, and Jr. council member Kurilko
PUBLIC COMMENT: No comment at this time

ADDITIONS OR CHANGES TO THE AGENDA:

No additions or changes to the agenda
Mayor Durdines arrived and joined the meeting at 1:05 pm

PRESIDENTS REPORT – MRS. CHAMBERS

Mrs. Chambers stated that she would like to make part of the record that the reason for today’s meeting was the receipt of an urgent email from Chief Vitale detailing staffing problems due to the absence of four police officers and she welcomed Chief Vitale to the meeting. Four police officers are absent either by dismissal, illness, or injuries and she requested we hire both full time and part time officers as soon as possible. Our next voting meeting would have been two weeks away and Mrs. Chambers felt that was too long of time and after she could do back ground checks on the people she recommended and would they be completed by the weekend, thus this meeting was scheduled for today. 

Mrs. Chambers stated she found out that a council member would be occupied opening an office in another town and it was discussed with the borough secretary and the council member as to the visibility and legality of allowing him to participate by speaker phone both during the voting sessions and any executive session that might be called. He did not respond whether or not he wanted to participate in that. She stated that the same council member told her several months ago that he was out at meetings or on business several nights a week and he also commented on our community partnership meeting which was held in the evening and could be changed to noon. We also needed to cut down on overtime for employees who also are at our evening meetings thus she scheduled an afternoon meeting trying to accommodate everyone. 
She stated that she will move on now to police personnel and she will ask Miss Roberts and Mr. Gardner to take over. 

POLICE PERSONNEL
HIRE FULL TIME OFFICER – JOHN HACKINSON
Mr. Gardner stated that he has a background check here from the Chief on making Officer John Hackinson who is now a part time officer to make him a full time officer and the background check is quite detailed and he’s a family man, he coaches little kids soccer in Bentleyville, he spends his free time with his family, he’s married and has one, two, three, four kids. He’s also a member of the Valley Inn Fire Department for twenty years and he asked the Chief how long he has worked here part time. The Chief responded; five years. Mr. Gardner made a motion to hire John Hackinson and Miss Roberts seconded the motion. Mr. Bittner stated that when they sat in some meetings there were executive sessions and we discussed under the recommendation of our private investigator that before we hire anyone we would do a detailed background check by an independent person. Whenever we see the private investigator only on two specific people, but we never received a complete report on the other officers within our department which we were waiting on also, before we did any hiring. He stated he doesn’t think he was dreaming when he sat in those meetings and heard all this discussion and he thought at least Mr. Gardner was in support of that back there, he stated he could be totally wrong, but he feels that we sit back there we do all these discussions we say we’re going to do these things, and then we just come out here and all of the sudden we’re just going to take the background check of the Chief or Acting Chief he should say and just go ahead and hire. He stated we were in this crisis before and were able to go through, but he doesn’t know why we sit back there, why we waste our valuable time to do all this discussion and then all of the sudden we have now a supposed emergency that we have to sit down and make these rash decisions.  Mrs. Chambers stated first of all and she asked the Chief to consider the loss of four officers an emergency, were you urgently requesting that we help you. Officer Vitale responded with a yes. Mrs. Chambers stated alright now a couple of the things happened, yes we did discuss and it is a good thing to do background checks on police personnel, unfortunately our investigator was leaving for an out of state prior commitment and because we felt it was an emergency he instructed Officer Chief Vitale how he would have conducted a background check; this is what you do and who you contact and everything so Mrs. Chambers understands that Officer Vitale followed his recommendation. Officer Vitale responded yes. Mrs. Chambers stated okay, fine, thank you and that was again done for the urgency. We have talked about perhaps employing Mr. Baranowski or someone else. We haven’t gotten to that yet. It never really came to lets put it on the agenda and vote on it. But in the emergency we relied on Officer Vitale to do this background check and that’s why it was done by her through his instructions and I just offer that to you. Mr. Bittner stated so we make a decision in haste and sometimes it comes back to bite us and that’s all he has to say. Mrs. Chambers stated yes that can happen also. With Mr. Hackinson, he will be if he is indeed approved here today, he will be on 180 day probation period and we need him evaluated on a regular basis so that we do know whether or not he lives up to being a good officer for this community. She stated that she will rely on both the Chief and the Mayor to keep council informed as to his performance. Mayor asked if there was a way for them to get some sort of sample performance evaluation or does some member of council already have one that we can over so we can more accurately look at. He added on an employee a performance evaluation, like a sample performance evaluation. Miss Roberts asked if he was specifically speaking of Hackinson. Mayor stated no he’s just saying that anytime they hire somebody it would probably be in everyone’s best interest that we complete a performance evaluation near the end of their probationary period to decide whether we want to retain this person or not. Miss Roberts stated that has not been done in the past? Mrs. Chambers stated why don’t we see if another police department, what they do, we could call Charleroi. Mr. Gardner asked the Mayor to tell her to take Argo back in her office. Mayor stated there was another dog out there. Miss Roberts stated well how about that. Mrs. Chambers stated she doesn’t see any reason why we can’t ask the Chief to have someone fax over, email, what have you and perhaps every three months, rather than wait to the very end to evaluate. It doesn’t have to be extensive except toward the end then we could have a set of values you want him to meet. Mayor stated he’s not saying it’s just for Hackinson or police officers, he’s saying it’s for secretaries, street department employee, whatever. Mrs. Chambers stated we’ve talked about policies and procedures yes and that should be a part of it and she agrees with him. She stated alright is there anymore discussion on the motion. Mr. Gardner stated Jon is absolutely right when he said we discussed going outside and whatever, but he just has a concern that when we had prior chiefs that he worked under and other council members were here and they did background checks. That went on for years and years and years and he can’t remember going outside to do a background check. Recently, have background checks been done the way they should have been? Most certainly not or probably some people wouldn’t be working here. Mrs. Chambers asked if there was anymore discussion. Mr. Mariscotti stated and that is exactly the reason we want to do it right this time. Mr. Mariscotti stated if it didn’t work in the past why are we doing the same thing again. Mrs. Chambers stated that she thinks a professional instructed how to go about doing it and she followed his recommendations. Miss Roberts stated and she put her name on this so her name, she’s on the line. Mrs. Chambers stated that she is right and that to her is very important that she is recommending him, she’s put that in writing, this is coming out here for discussion, he will be evaluated should he be chosen to work here, and he will be periodically evaluated and Mr. Mayor you can tell her how many times you want him evaluated. Mayor stated we can discuss that but it should be across the board, the same for any employee. Mrs. Chambers stated exactly and your right we need to get these policies and procedures in place and start to vote on them one at a time or how many at a time, but anyway there is a motion on the floor.
Motion by Gardner/Roberts to hire Officer Hackinson full time duly carried with Mrs. Chambers, Miss Roberts, Mr. Gardner, and Mrs. Bridges voting yes and Mrs. Mariscotti and Mr. Bittner voting no.

Mrs. Chambers stated alright that will be 180 days we have to actually mark the calendar so we know when that is up. Mayor asked if we ever got an answer as to when the 180 day period starts. Does it start at his next shift, does it start today, does that start whenever she makes the next schedule and puts him on five days a week. Mrs. Chambers stated it started, she does believe and she’ll have to go back and check her notes, but she believes it started when the background check was completed. We hired and then did a background check. Now we are doing it ahead of time, so apparently, and she can call Mr. Marshall to verify, Ernie unless you know. Ernie responded he’ll check to see how the contract reads. Mr. Gardner stated he knows that is starts on the first day of work The Mayor stated he just wants to be clear on that so we don’t have any issues. 

PART TIME OFFICER

Mrs. Chambers stated there was a request for a part timer; Elizabeth Gatta. She asked if there was a background check on her. Mr. Gardner stated he doesn’t have that. Mrs. Chambers stated you don’t have that. Mr. Gardner stated nope. Mrs. Chambers stated alright, well! Mr. Gardner stated to the Chief that he will be out here and asked her if there was a problem with one of the part timers that we already hired or was going to be hired. Chief Vitale stated yes and she sent a letter back to council stating that the part timer who was hired pending background and also for the other part timers background. 
She needs those as well. Mr. Gardner asked who was that part timer. Officer Vitale stated Officer Hutton was hired pending background. Miss Roberts stated she doesn’t remember getting that. Chief Vitale stated she put it back there. Mayor stated he knows he received them and he has a folder in his office if she’d like him to go and get that. Miss Roberts stated never mind she does have it. Mrs. Chambers stated to the Chief are you saying that you don’t want Mr. Hutton added to the California Borough Police Department. Chief Vitale stated after reviewing his background she doesn’t feel he’s a good fit our department. Mrs. Chambers stated alright and so the recommendation, we hired him as a part timer but did we put him on the schedule. Officer Vitale stated no. Mrs. Chambers asked Mr. DeHaas do we formerly remove his name since he’s never been put on the schedule, what do we do? Mayor stated before you start Mr. DeHaas, he would like to know the reasons; we should have something on paper that says the reason why so all of council was informed. Mr. DeHaas stated that should be done in executive session. Mrs. Chambers stated okay then we can do that in executive session. Mrs. Chambers asked Chief Vitale is she is recommending Elizabeth Gatta. Officer Vitale stated yes. Mrs. Chambers stated based on her background check as a part timer. Officer Vitale stated yes. Mrs. Chambers asked council if they all got the background check on Gatta. Mr. Mariscotti stated he has the results but it doesn’t say pros or cons and he would like to know what the pros and cons are saying. Mrs. Chambers stated would that be something also. 
Mrs. Chambers asked the Mayor if he had anything. Mayor stated no not at this time.

Mrs. Chambers stated that our engineer is not here. 

Mr. DeHaas stated that he does have something to be discussed in executive session, one is a litigation matter. Mrs. Chambers asked council if they wanted to go into executive session now. No-one objected so Mrs. Chambers stated lets do it. 

Council went into executive session at 1:15 pm

Mr. Alfano arrived at 1:15 and went to executive session

Council reconvened at 2:10

Mrs. Chambers stated they will continue with the meeting and she would like the record to show that Mr. Alfano joined in the executive session and we welcome him. She stated that they discussed a real estate matter and she will ask Mr. DeHaas to explain what we need to do. 
SOLICITORS REPORT

NORFOLK SOUTHERN LEASE AGREEMENT

Mr. DeHaas stated last week he had talks with the Borough Engineer regarding a request by the Norfolk Southern Railroad Company to enter into a lease agreement with the Borough for property that could be used as a staging area for the replacement of the railroad bridge. We understand that the railroad intends to replace this bridge during early July when the mines are shut down and coal traffic would not be traveling on this railroad. This property which the borough is in the process of acquiring is very close to that bridge so it would be an ideal place for that to be done. A bit of background the PUC in May of 2009 acted on an application submitted to it by the railroad company to reconstruct this bridge which carries traffic over Union Street in the borough and among other things was to authorize the borough so the railroad can do that, set up a number of conditions. Based on the contact from the engineer where I can draft a lease agreement the terms of which would be that the railroad would be authorized to use this property beginning this week on a date which would be determined but initially the railroad wants to start that use on May 5th and the use would end on July 15th. The lease would impress upon the railroad company the obligation to exemplify the borough for any liability arising out of this use, the obligation to restore the property upon completion of the term of the lease and any condition on the property which resulted from this use; it would also be responsible to remediate that condition. The railroad would also have the requirements of providing a bond as a required by the borough in connection with the use of the borough streets, and that would apply whether the railroad uses the borough’s property or someone else’s property. But also that just to get in their equipment would cause minor dirt or debris to go onto the streets and they would have the obligation to clean the streets. They are obligated to obtain any agent permits and approval if necessary to make use of the property. The amount to be paid to the borough which is proposed in this lease is $5,000.00. So with all that said if the borough council wants to enter into this lease he would suggest they entertain a motion to authorize the borough to sign the lease which he has prepared and it would be subject to final approval after it is submitted to the railroad for comment. If there were any serious changes, as I understand you were explained to continue this meeting to set a time on Thursday when you have your agenda meeting then if necessary we could take appropriate action if required. Mrs. Chambers stated we need a motion to sign a lease, negotiate a lease with Norfolk Southern to repair the trestle bride over Union Street. Mr. DeHaas asked that she include in that it is to negotiate and sign if all parties agree. Mr. DeHaas stated yes and he’s outlined the terms of this lease and if the borough accepts and agrees to this lease then he thinks their actions would be final. Now if it comes back with changes and they are imperial
then it would be subject to your subsequent approval.

Motion by Bittner/Roberts to approve the solicitor drawing up a lease and also the signing of that lease subject to the conditions outlined by the Solicitor duly carried with a roll call vote and all members present voting yes. 

RECOGNITION OF CITIZENS

ART HARRIS

Mr. Harris stated it sounds to him like the railroad needs California Borough and he knows that some of you sitting up at that table, Jon should know this and the rest of you should know we have a problem with Water Street with that main sewer line. There is a heck of a belly, he means a big belly in it and we looked at replacing that line and the problem was that the railroad gave us a hard time. I think they got to talk to the railroad also to re-bid the task and maybe we could tie it in when we’re doing the sewage project we can get that line replaced back to the way it should be instead of that big belly. If the belly gets worse that’s when we’ll get flooding into the library so you should bring it up now. Mrs. Chambers thanked Mr. Harris and stated she will bring that up to Art Brower and have him take a look at that. 

We’re hiring a police man now and he was part time policeman. Did he take the civil service test? Mrs. Chambers stated yes he did. Mr. Harris stated as a part time police man he never did that. Mr. Bittner stated no he took it for a full time position. Mr. Harris stated in the Borough. Mr. Harris stated was he recommended by the service. Mrs. Chambers stated he came in as number one, yes. Mr. Harris stated fine, he didn’t know that. 

Mrs. Bridges asked if they are going to continue this meeting until Thursday. Mrs. Chambers stated this meeting will be continued until May 6th at 6:15.

CATHERINE URBAN

Mrs. Urban stated she has a question; is Officer Vitale acting chief or chief. Mr. Gardner stated she is Acting Chief.

Mrs. Chambers stated this meeting is continued until May 6th at 6:15.
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